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The Civil Partnership Act came into force on

5 December 2005 giving same sex 

couples the ability to obtain legal recognition

for their relationship by formally registering a

Civil Partnership.

Civil  Partners are now treated in the same

way as married couples in a wide range of

matters including:

The ability to apply for a Parental

Responsibility Order for a civil partner's

child

Recognition under the intestacy rules

Tax matters, including inheritance tax

Employment benefits

Most state and occupational pension 

benefits

Income related benefits, tax credits and

child support

Inheritance of a tenancy agreement

Access to fatal accidents compensation

Recognition for immigration and 

nationality purposes 

The ability to end a partnership legally

through the Courts through the 

dissolution process and in exceptional

circumstances to annul the civil 

partnership 

On the breakdown of a partnership to

apply through the Courts for financial

provision

In violent or abusive relationship to apply

through the Courts for an injunction

which can include a non-molestation

order and/or occupation order

On the breakdown of a civil partnership the

parties enjoy the same status as married

couples in that they have the same rights

and obligations and can apply for very much

the same orders within Court proceedings as

married couples. 

WWhheenn  ccaann  aa  cciivviill  ppaarrttnneerr  aappppllyy  ffoorr  tthhee

ppaarrttnneerrsshhiipp  ttoo  bbee  ddiissssoollvveedd??

The case will be dealt with by a civil 

partnership proceedings Court. The applicant

will be known as the 'Petitioner' and the

other partner will be the 'Respondent'.

You must have been in a civil 

partnership for one year or more

Either you or your partner must have

been resident in the country on a 

permanent basis for at least one year

before the proceedings commence

The civil partnership must have 

'irretrievably broken down' as a result of

one of the following reasons:

1.     Your partner has behaved in such a        

way that you cannot reasonably be          

expected to live together; OORR

2.    Your partner has deserted you for a     

continuous period of two years or

more; OORR

3.    You and your partner have lived apart 

for a continuous period of at least two   

years AND your partner consents to the 

dissolution;  OORR

4.    You and your partner have lived apart 

for a continuous period of at least five 

years. In this instance the consent of    

your partner is not required.      

In exceptional circumstances one party to a

civil partnership may seek to annul the civil

EEnnddiinngg  aa  cciivviill  ppaarrttnneerrsshhiipp  iiss  aa  

sseerriioouuss  sstteepp  wwiitthh  ppootteennttiiaallllyy  ggrraavvee

ccoonnsseeqquueenncceess..  IItt  iiss  tthheerreeffoorree  vviittaall

tthhaatt  uuppoonn  tthhee  bbrreeaakkddoowwnn  ooff  aa  cciivviill

ppaarrttnneerrsshhiipp  tthhee  aaddvviiccee  ooff  aann  eexxppeerrtt

FFaammiillyy  SSoolliicciittoorr  iiss  oobbttaaiinneedd  ttoo

eennssuurree  tthhaatt  yyoouurr  iinntteerreessttss  aarree  

pprrootteecctteedd  aanndd  tthhaatt  iinn  aannyy  ffiinnaanncciiaall

pprroocceeeeddiinnggss  aa  ffaaiirr  aanndd  eeqquuiittaabbllee  

sseettttlleemmeenntt  iiss  aacchhiieevveedd..    



partnership.  Your Solicitor will be able to

advise as to whether this is an available

option.

WWhhaatt  hhaappppeennss  iiff  aa  ppaarrttyy  wwiisshheess  ttoo  

sseeppaarraattee  bbuutt  tthheeyy  hhaavvee  nnoott  bbeeeenn  iinn  aa  cciivviill

ppaarrttnneerrsshhiipp  ffoorr  oonnee  yyeeaarr  OORR  eevveenn  aafftteerr

hhaavviinngg  bbeeeenn  iinn  aa  cciivviill  ppaarrttnneerrsshhiipp  ffoorr  oonnee

yyeeaarr  tthheeyy  ddoo  nnoott  wwiisshh  ttoo  ddiissssoollvvee  tthhee

ppaarrttnneerrsshhiipp??

In circumstances like this either party can

issue proceedings for a Separation Order.

The process is the same as for dissolution

proceedings but instead of being granted a

final dissolution order you will instead be

granted a Separation Order.  If a party opts

for this route then they do not have to show

that the partnership has 'irretrievably broken

down'.

If a Separation Order is granted by the

Courts then neither party is free to form a

new civil partnership or marry because in

law the parties remain civil partners albeit

separated.

PPrrooppeerrttyy  aanndd  FFiinnaanncciiaall  AArrrraannggeemmeennttss

wwiitthh  ddiissssoolluuttiioonn  oorr  sseeppaarraattiioonn  

pprroocceeeeddiinnggss

When a civil partnership comes to an end the

parties will need to resolve their financial

issues. This can be done in one of two ways:

The parties reach an agreement on the

division of the assets and what, if any,

maintenance is to be paid.  The 

agreement is embodied into an order of

the Court and the Court is asked to

approve the order.  It is usually wise to

consult a Solicitor about this process to

ensure a fair and equitable settlement is

obtained; OORR

If the parties are unable to reach an

agreement either party to the 

dissolution or separation proceedings

can make an application to the Court to

decide how the assets should be divided

between them.

The Court has wide ranging powers to make

orders in respect of property, money and

income and the types of orders the Court

can make are as follows:

MMaaiinntteennaannccee  PPeennddiinngg  OOuuttccoommee  --  This is

an application for interim maintenance which

is made to the Court when one party has

insufficient money to support themselves and

any children.  The Court will generally try to

preserve the status quo by ensuring that the

party receives sufficient monies from their

partner by way of interim maintenance until

a final order is made.

PPeerriiooddiiccaall  PPaayymmeennttss  - These are 

maintenance orders and can be for a partner

or in some instances child maintenance, or a

combination of both.  

PPrrooppeerrttyy  AAddjjuussttmmeenntt  OOrrddeerrss - These

orders relate to any property owned by the

parties to include the property lived in by the

parties, and any other property vested either

in the joint names, sole names or jointly with

anyone else.  The Courts have wide ranging

powers which can include a sale of property, 

an outright transfer to a partner for no 

consideration or for a lump sum of money.

This can also include a transfer of property

to one partner, subject to a charge to the

non-occupying partner thereby enabling the

non-occupying partner to realise their

interest in the property at a later date.

LLuummpp  SSuumm  PPaayymmeenntt - This order is used

when a party receives a monetary lump sum

from the other party, for example on the

transfer of a property.

PPeennssiioonn  AAddjjuussttmmeenntt  OOrrddeerrss -  The Courts

have a number of options available when

dealing with division of a pension. These

range from off-setting  whereby one party

receives a larger share of the capital assets

in exchange for making no claim against the

partner's pension fund; earnmarking where a

proportion of one partner’s pension is 

allocated to be paid to the other; or a 

pension sharing order where a proportion of

one partner’s pension is transferred to the

other’s pension fund. There may be some 

limitations on the orders the Court can make

depending on the type of pension plan and

SUMMER ‘08

22



the date of the proceedings.

Your Solicitor will however be able to give

you expert guidance on the best option for

you.

CCaarree  ooff  cchhiillddrreenn  uuppoonn  tthhee  bbrreeaakkddoowwnn  ooff  aa

cciivviill  ppaarrttnneerrsshhiipp

Wherever possible the parties should try to

agree the arrangements for the care of any

children and this should be the first priority

for couples who choose to end their civil 

partnership or live apart as a result of 

separation.

If a couple decide to dissolve their civil 

partnership or separate then the Court will

wish to ensure that both partners are in 

agreement with the future arrangements for

looking after any children.  This may include

decisions on how former partners are to

share the parenting role in relation to their

children in addition to what financial support

each will provide for the children.

If the parties are unable to agree 

arrangements for the children then either

party is able to issue applications which may

include the following:

Residence application

Contact application

Prohibited steps application

Specific Issue application

DDoommeessttiicc  vviioolleennccee  iinn  cciivviill  ppaarrttnneerrsshhiippss

There are a range of legal options 

available for people in a civil partnership.

These include the following:

Non-molestation orders which are used to

restrain a person from threatening or

causing violence to their partner.

Occupation orders which are used when a

Court is asked to specify who should stay in

the home shared by the couple to protect

either party or any children from domestic

violence.  It is possible to make urgent 

applications to the Court if the circumstances

warrant this.

A Family Solicitor will be able to advise on

the types of orders which may be 

appropriate given the nature of the case.

TThhiiss  GGuuiiddee  ccoonnttaaiinnss  ssuummmmaarriieess  ooff  

ccoommpplliiccaatteedd  iissssuueess  aanndd  sshhoouulldd  nnoott  bbee  

rreelliieedd  uuppoonn  iinn  rreellaattiioonn  ttoo  ssppeecciiffiicc  mmaatttteerrss..

YYoouu  aarree  aaddvviisseedd  ttoo  ttaakkee  lleeggaall  aaddvviiccee  oonn

ppaarrttiiccuullaarr  pprroobblleemmss..

FFoorr  ffuurrtthheerr  aassssiissttaannccee,,  pplleeaassee  ccoonnttaacctt  

MMaarryy  KKaayyee,,  PPaarrttnneerr  &&  HHeeaadd  ooff  tthhee  FFaammiillyy

LLaaww  TTeeaamm  oonn

TT::  4444((00))887700  776633  11668877  oorr  

EE::  mmaarryy..kkaayyee@@mmaarrttiinneeaauu--uukk..ccoomm  
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