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A Cohabitation Agreement is not just about

separating.  It is designed for parties to 

consider how they will live together.  It may

prompt both parties to discuss how living

together will work in practice and what their

expectations of each other are.  An

Agreement which sets out what would 

happen if the relationship was to break down

is not an admission that the relationship will

break down.  On the contrary an Agreement

may in fact strengthen a relationship by

assisting both parties to feel more 

comfortable and secure about their future

together.

It is however a sad fact of life that 

relationships do break down and therefore

sensible forward planning in respect of

finances and, if appropriate, future 

arrangements for any children may alleviate

a great deal of upset and stress which 

usually accompanies a relationship 

breakdown.  Please note however that even

if the Cohabitation Agreement includes 

provisions for the children this will not 

preclude either party from making an 

application to the Court under the Children

Act 1989 if they wish to do so.  It is 

extremely important for both parties to be

honest with each other about their

respective financial positions before the

Cohabitation Agreement is drawn up.

Potentially, with a Cohabitation Agreement

in place there could be a significant saving

on future legal fees as, with advance 

planning arguments, acrimony and 

subsequent legal proceedings may be 

avoided in the unfortunate event that the

relationship does come to an end.

Even if you are already living together there

will be advantages for a Cohabitation

Agreement to be drawn up now to ensure

peace of mind in the future.

CCaann  oonnee  SSoolliicciittoorr  rreepprreesseenntt  bbootthh  ppaarrttiieess??

It is not wise for one Solicitor to represent

both parties and each party should be 

separately represented.  This is because if

the relationship does break down at a later

stage and the parties are in dispute, despite

the existence of the Cohabitation Agreement,

then the fact that both parties were:

(i)    independently represented and; 

(ii)   honest with each other at the outset of 

the Agreement about their respective   

finances; 

means that the Court is more likely to uphold

the Agreement provided that it still produces

a fair result for both parties.

WWhhaatt  ssoorrtt  ooff  mmaatttteerrss  ccaann  bbee  iinncclluuddeedd  iinn  aa

CCoohhaabbiittaattiioonn  AAggrreeeemmeenntt??

The list is not exhaustive and generally

speaking the parties can include whatever is

appropriate in their particular circumstances.

However examples are as follows:

Recording direct financial contributions

the parties make to the purchase of the

home 

Dealing with contributions that parties

make towards payment of the household  

bills, rent or mortgage, and food bills.   

Considering how the contents will be   

divided if the relationship does break   

down

It is also important to note that Cohabitation

Agreements can be reviewed as and when

the parties' circumstances change. It would

be wise then for the Agreement to be 

updated to reflect those changes.

TThhiiss  GGuuiiddee  ccoonnttaaiinnss  ssuummmmaarriieess  ooff  

ccoommpplliiccaatteedd  iissssuueess  aanndd  sshhoouulldd  nnoott  bbee

rreelliieedd  uuppoonn  iinn  rreellaattiioonn  ttoo  ssppeecciiffiicc  mmaatttteerrss..

YYoouu  aarree  aaddvviisseedd  ttoo  ttaakkee  lleeggaall  aaddvviiccee  oonn

ppaarrttiiccuullaarr  pprroobblleemmss..

FFoorr  ffuurrtthheerr  aassssiissttaannccee,,  pplleeaassee  ccoonnttaacctt  

MMaarryy  KKaayyee,,  PPaarrttnneerr  &&  HHeeaadd  ooff  tthhee  FFaammiillyy

LLaaww  TTeeaamm  oonn

TT::  4444((00))887700  776633  11668877  oorr  

EE::  mmaarryy..kkaayyee@@mmaarrttiinneeaauu--uukk..ccoomm  

IItt  iiss  tthheerreeffoorree  eexxttrreemmeellyy  iimmppoorrttaanntt  ttoo

bbee  gguuiiddeedd  bbyy  aann  eexxppeerriieenncceedd  FFaammiillyy

SSoolliicciittoorr  wwhhoo  wwiillll  bbee  aabbllee  ttoo  aaddvviissee

yyoouu  aabboouutt  tthhee  iimmpplliiccaattiioonnss  ooff  aa

CCoohhaabbiittaattiioonn  AAggrreeeemmeenntt  aanndd  hhooww

tthhiiss  wwiillll  bbeenneeffiitt  yyoouu..
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